
NOTICE OF MEETING 
ZONING BOARD OF ADJUSTMENT 
2ND FLOOR, MUNICIPAL BUILDING 

JANUARY 21, 2015 

1:30 P.M. 

AGENDA 

1. Call Meeting to Order 

2. Pledge of Allegiance 

3. Elections for Chair and Vice-Chair positions (and reseat) 

4. Approve the minutes from the December 17, 2014 meeting. 

ACTION ITEMS 

B-FY-15-02: Hold a public hearing and consider a variance from Section 4.5, 
Residential Dimensional Standards, Unified Development Code (UDC), for 
an encroachment, in a SF-1 zoning district, of an estimated 10 +/- feet into 
the required 15 foot setback on the west side yard along Lamar Avenue to 
allow construction of a proposed attached covered carport. 

 
 
 
I hereby certify that a true and correct copy of this Notice of Meeting was posted 
in a public place at 1:05 PM, on January 14, 2015. 
 
______________________ 
Lacy Borgeson, TRMC 
City Secretary 
 
SPECIAL ACCOMMODATIONS: Persons with disabilities, who have 
communication or accommodation needs and desire to attend the meeting, 
should notify the City Secretary’s Office by mail or by telephone 48 hours prior to 
the meeting. 
 
I certify that this Notice of Meeting Agenda was removed by me from the outside  
bulletin board in front of the  City Municipal Building at ________the______ day 
of_____________, 2015. Title____________________. 
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ZONING BOARD OF ADJUSTMENTS 
DECEMBER 17, 2014 

1:30 P.M. 

MEMBERS PRESENT 
Acting Chair *Mike Pilkington 

BOARD MEMBERS: 

Ed Laughlin Blake Pitts 
*Omar Crisp Tyler Johnson 

*Alternate 

STAFF PRESENT: 

Brian Chandler, Director of Planning 
Trudi Dill, Deputy City Attorney 
Beverly Zendt, Assistant Director of Planning 
Leslie Evans, Planning Technician 

The agenda for this meeting was posted on the bulletin board at the Municipal Building, 
December 12, 2014 at 8:45 a.m. in compliance with the Open Meetings Law. 

The following is a summary of the proceedings of this meeting.  It is not intended to be a 
verbatim translation. 

1. Call Meeting to Order 

2. Pledge of Allegiance 

3. Elections for Chair and Vice-Chair positions (and reseat) 

With only three Regular Members present, a motion was made by Board Member Crisp to 
table the elections to the next scheduled ZBA meeting. 

4. Approve the minutes from the September 17, 2014 meeting. 

Minutes approved by general consent. 

A. ACTION ITEMS 

Item 5: B-FY-15-01 – Hold a public hearing and consider a variance from Section 4.5.4, 
Residential Dimensional Standards, Unified Development Code (UDC)  requiring a 
minimum lot width of 60 feet to allow construction of a duplex on a 50-foot lot on a 
portion of Lots 6 and 8, Block 2, Tal-Coe Place, at 1016 South 27th Street. 
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Mr. Brian Chandler, Director of Planning, showed an aerial of the subject property, located in a 
Two Family (2F) District which is essentially a duplex district. Most of the lots in the subject 
area are 50 feet wide and single family in nature. The subject property is currently vacant. 

Conceptual site plan is shown with a proposed 30 foot setback, proposed parking in the front 
for each unit, and side setbacks of 10 feet one-inch which exceeds requirements for a duplex 
in the 2F district. The variance request is just for the lot width which is required to be 60 feet in 
a 2F district. 

The minimum setback for a duplex in a 2F District is 25 feet. There is a provision in the Unified 
Development Code (UDC) which allows for setback averaging to determine what a setback is if 
it deviates from the 25 foot setback. The Code would allow a setback which is consistent with 
15-18 foot general setback character. 

The proposed elevation of the duplex is shown with a single gable, masonry on the front, small 
stoop/porch at each front door, and the parking shown in the front with landscaping between 
the parking areas and a flower bed in the front. 

The neighborhood character consists primarily of 1930s to 40s bungalows and Tudor-style 
homes. The nearest duplex is approximately two blocks to the north on 27th Street.   

Twenty-one notices were mailed out with four returned in favor and five returned in opposition. 

UDC requirements for a duplex in a 2F district are given. The minimum lot width is 60 feet. 

The UDC, Sec. 3.15.4A, provides that the Zoning Board of Adjustment may authorize a 
variance.  In exercising its power to grant a variance, the Zoning Board of Adjustment must 
make findings and show in its minutes the finding of the criteria. The sixth criteria relating to 
signage does not apply in this item. 

STAFF RECOMMENDATION:   

1. There are special circumstances existing on the property on which the application is 
made related to size, shape, area, topography, surrounding conditions and location that 
do not apply generally to other property in the same area and the same zoning district. 

Staff Analysis: Staff does not agree. 

2. A Variance is necessary to permit the applicant the same rights in the use of this 
property that other properties in the vicinity and zoning district presently enjoy under this 
UDC, but which rights are denied to the property on which the application is made.  

Staff Analysis: Staff does not agree. The applicant has the same right to build a single family 
house within the neighborhood. 

3. Granting the Variance will not conflict with the Comprehensive Plan. 

Staff Analysis: Staff agrees. 

4. The Variance, if granted, will be no material detriment to the public welfare or injury to 
the use, enjoyment or value of property in the vicinity. 
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Staff Analysis: Staff agrees. The added density (two units) would not create a detriment to the 
neighborhood. 

5. The Variance does not violate the purpose of the UDC as set forth in Sec. 1.2. 

Staff Analysis: Staff agrees.   

Staff recommends denial since the request does not comply with 2 of the 5 conditions above to 
approve a variance. 

Sec. 3.15.4: ZBA must determine compliance with all 5 conditions. 

Sec. 2.3.4.C of the UDC states that a “concurring vote of 75 percent of the members of 
ZBA is necessary to approve a variance.” 

With that said, Mr. Chandler included that ongoing discussions with the applicant and other 
duplex developers regarding the ability to build duplexes on 50 foot lots with some conditions 
which would result in Code Amendments, but could be considered in a 2F district in the future. 

While Staff’s recommendation does not meet a variance request, Staff is looking to see if there 
are Code Amendments that would make sense for infill development on vacant lots in 2F 
districts, which is a duplex district by name. Essentially, how could a duplex be built on a 50 
foot lot to make it compatible with existing SF home character. Following are some examples: 

Offset front porches; 

Masonry (brick or stone); 

Single front gable; 

Minimize the parking in front to 4 (9 x 18) spaces (if parking can only be provided in the 
front); 

Planting strip between each parking pad; 

Plant sod in front, side and rear yards; 

Front yard should consist of a contiguous area of preserved open space; 

Two two-inch qualifying large or medium canopy trees; 

Plant qualifying ground cover, shrubs or small canopy trees within planting strip; 

Preserve or replace public sidewalk; 

Moving parking to the rear where alley access is provided;  

Single sidewalk from street to front; and 

Front setback that is consistent with the rest of the block. 

Using a photo from one of the applicant’s previous duplexes, he is currently meeting a lot of 
the criteria listed above. 

If ZBA considers approving the variance, Staff recommends that they at least do so with the 
recommended conditions listed previously (#s 1-13) 
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Board Member Crisp asked where guests would park. Mr. Chandler responded the guests 
would face the same situation as a single family homeowner would face; a lot of them would 
park in front of the house on the street. 

Board Member Johnson suggested one parking area in front and the other in the rear. 

Acting Chair Pilkington opened the public hearing. 

Mr. Donald Stotz, 1014 S. 27th Street, has concerns regarding the increased number of cars on 
the street since South 27th Street has become much busier. Mr. Stotz is very concerned about 
the change of the complexion of the neighborhood.  

This is an area of modest single family homes where everyone maintains their properties. He 
would not want to see the neighborhood modernized or changed. Mr. Stotz was also 
concerned about the number of people who would live in the duplex and the increased refuse.  

Mr. Stotz spoke to several of his neighbors regarding the duplex request and the general 
opinion was their voices would not be heard. 

Mr. Stotz explained he and Mr. Coone tried for two years to have the subject property initially 
condemned or to be brought into code when a residence was there. The owner was given an 
opportunity to bring it up to code but the owner finally decided she could not financially afford 
to do so.  

Mr. Stotz tried to purchase the property from the applicant in order to leave it as open space. 
He has no objection to the applicant building a single family home similar to the rest of the 
neighborhood; however, he has concerns about four concrete pads in front of the property 
coming from the street up to the house. 

Board Member Crisp asked Mr. Stotz how he felt about the parking being in the rear.  

Mr. Kenneth Coone, 1014 S. 27th Street, responded his concern with rear parking was the 
alleyway was extremely narrow and it is also where the refuse containers go which most of the 
time are overflowing. The garbage trucks have difficulty getting through the alleyway. The 
alleyway is also overgrown with vegetation. 

Mr. Stotz returned and stated he maintained the lot for three years while it was vacant because 
he cares about the neighborhood.  

Mr. Pat Patterson, 4212 S. 5th Street, stated this was an older neighborhood done probably 
back in the 50’s or 60’s. Most houses are small with two or three bedrooms and many of the 
houses nearby are starting to deteriorate. Mr. Patterson did not disagree with all of the 
comments made about the neighborhood.  

Mr. Patterson builds about 20 to 30 duplexes per year, all on infill lots and he does not believe 
anyone else in the City is doing that in order to support particular types of people. The subject 
duplex would be a one bedroom, one bath, 650 square feet to a side. Mr. Patterson stated his 
tenants are typically older ladies who want to continue their independence or veterans who 
cannot live at the VA. There is a real need for quality housing for people who cannot afford to 
purchase a single family home but is also affordable. 

Mr. Patterson commented on the parking and stated everything is determined by economics--
there is only so much you can put in. Mr. Patterson describes the neighborhood to be in the 
$40,000 to $80,000 range. The duplex would be approximately 1,300 square feet with a single 
individual living on both side, no children, and maybe a pet. 
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Mr. Patterson stated he did not understand why people fight so hard to not provide this type of 
housing. The City has not done anything to support this type of housing. Mr. Patterson 
commented Mr. Chandler has agreed to sit down and work out the details on what will be built 
on infill lots. 

Mr. Patterson purchased this lot from a tax sale in April. He owned the same property 
approximately 20 years ago when it had a single family residence. The house was sold in very 
good condition but unfortunately deteriorated over the years. The City eventually condemned 
and bulldozed the structure due to nonpayment of property taxes. 

Mr. Patterson stated the ZBA recently approved a duplex on a 50 foot lot on South 25th Street 
which contained General Retail (GR), Commercial (C), and some duplexes. Mr. Chandler 
commented he would provide more context later for the case mentioned on 25th Street since 
he was the project manager of that item. 

Mr. Patterson gave the ZBA Board Members a list of all 50 foot lots that have been built on 
within Temple. In the last 12 years, Mr. Patterson commented he has built approximately 50 
duplexes on 50 foot lots; one duplex was built on a 34 foot lot. All the lots were in the City, 
building permits were issued and he has not had any problem until three months ago. 

Mr. Patterson is willing to work to make the changes and work with City Staff, but there are 
limitations. If parking is needed in the rear and he is required to do special things to the units, it 
costs money so some limitations need to be made along with consideration of the nature of the 
neighborhood. Mr. Patterson is building an $84,000 duplex in a less than $84,000 
neighborhood. 

Mr. Patterson alleged he has vested rights to build this duplex because 50 or 60 years ago the 
property was declared a duplex area and was not required to be a 60 foot wide lot which is 
why a lot of 50 foot lots were put in. Those rules were changed in mid-stream and the City is 
applying the new rules to an old neighborhood. The rules should not be changed once 
something is built. 

In Mr. Patterson’s opinion, the subject lot is not viable to build on and sell a single family 
residence. 

Board Member Johnson asked if it was not economically viable to change the parking 
arrangement and Mr. Patterson replied there were 60 to 70 year old pecan trees in the middle 
of the lot. Should they be bulldozed down to put parking in? Mr. Chandler stated there was 
also a large pecan tree that could be protected if the parking were in the rear. 

Mr. Chandler wanted to clarify something brought up by the applicant. First, the previous 
duplex example on South 25th Street was a completely different situation. It was a 50 foot wide 
lot zoned Office-One (O1) in a commercial corridor that did not allow single family houses and 
met the five criteria. Different situation. 

Secondly, Staff researched the lot wide requirements for duplexes and where duplexes are 
allowed, a 60 foot wide lot is required in all of the zoning districts dating back to the 70’s. Mr. 
Chandler explained Staff has looked at the vesting question.  Mr. Patterson has not made a 
formal request to the City Attorney’s office, which is an option to him, however; the Planning 
Director’s interpretation of vested rights is that there are no vested rights. Again, Mr. Patterson 
may submit a formal request to the City Attorney to make the determination and the rules have 
not changed since at least the 70’s. When Mr. Patterson purchased the house, the rules were 
the same. 
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Board Member Crisp asked about some of the 50 foot lots on the list Mr. Patterson gave to the 
Board Members. Mr. Chandler commented that from his perspective, the question was 
irrelevant because some of the items listed went through a variance process, went through 
different administrations and/or different Planning Directors, and some were granted 
administratively. Mr. Chandler was not aware of the rules then but is aware of the rules now 
and he does not have the authority to grant approval for them administratively which is why the 
case is before the Board and why Mr. Chandler is working with Mr. Patterson to possibly make 
some code amendments which could potentially make this available by right with the right 
design considerations. 

The Board, by Code, has to affirm five criteria for approval. The Board Members may disagree 
with the Planning Director’s decision as to whether the applicant has met all the criteria. Mr. 
Chandler’s interpretation is there is no hardship for this request and the means would be to 
address the Code so that the applicant could potentially do this by right but in a way that is 
compatible with the character of the adjacent neighborhood. 

Mr.Chandler informed the Board Members that the applicant has the opportunity to include 
whatever information he wishes in the application and whatever information is provided by the 
applicant is provided to the Board Members for consideration. 

Board Member Crisp asked Mr. Patterson if he had a problem with putting the parking in the 
back and Mr. Patterson replied yes, most of the alleys suck in this City. They are not 
maintained by the City because the property owners are responsible for maintaining them to 
the center of the alley. Board Member Crisp stated that parking in the front changed the entire 
world as far as the street is concerned. 

Mr. Chandler showed the house at 1014 S. 27th Street. 

Mr. Coone stated his home was built in 1927. His home was recently re-leveled due to the 
instability of the ground. Mr. Coone asked if there would be any type of separation or privacy 
between the two properties. Mr. Patterson stated he would build 10 feet off but would probably 
have some green space there. There is a privacy hedge that would remain. 

Mr. Coone agreed with Mr. Patterson that parking via the alleyway was not a good idea. 

Mr. Patterson stated he needed to leave the meeting and responded to Board Member Crisp 
he did object to the rear parking. He has built all over the City and would not start allowing a 
committee to build his structures. 

Board Member Crisp asked if there were a variance in the Code related to having four or two 
parking spaces. Mr. Chandler there could be an opportunity for the ZBA to recommend 
something less intense which could be considered but would it need to be reposted and 
republished as a separate variance request. 

Ms. Trudi Dill, Deputy City Attorney, stated she was not comfortable with ZBA voting on a 
variance to lower the number of parking spaces without advertising it first. Although it seems 
less intense on the site, it could be more intense on the street. 

Board Member Crisp asked if the item should be tabled in order for Staff to discuss the matter 
with the applicant. Ms. Dill stated Staff was not sure if the applicant would even agree since he 
has not requested this. 

Brief discussion regarding tabling the item and whether ZBA could indicate the number of 
parking spaces which would require reposting. 
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Ms. Dill added that all of the items mentioned for the plans of the particular units are only 
spoken; they are not required to run with the land unless they actually become conditions to a 
variance or conditions to a new ordinance. The property could be sold or added on to, and the 
owner has not set them in stone. ZBA could set the conditions of the variance if they desired 
and then it would run with the land. 

Mr. Stotz stated he had no problem with Mr. Patterson’s credibility or workmanship, he does it 
for a profit and this is not a hardship. Mr. Patterson purchased it at a discounted price, even 
though Mr. Stotz offered to purchase the property at a profit. If this is going to be public 
housing, a pool of applicants will be available and there is no guarantee on the tenant(s). 

Mr. Stotz disagreed that houses in the neighborhood have not sold for $80,000; some have 
sold for more. 

Acting Chair Pilkington stated if there was a motion to table the item, the public hearing would 
remain open. Board Member Pitts made a comment there was no need to table and Acting 
Chair Pilkington closed the public hearing. 

Board Member Laughlin made a motion to deny Item B-FY-15-01 and Board Member Pitts 
made a second. 

Motion passed: (3:2) 
Acting Chair Pilkington and Commissioner Johnson voted Nay. 

There being no further business, Acting Chair Pilkington adjourned the meeting at 3:09 p.m. 

 

Respectfully submitted, 
Leslie Evans 
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 ZONING BOARD OF ADJUSTMENT AGENDA ITEM 
 

1/21/14 
Item #5 

Regular Agenda 
Page 1 of 3 

 
 
APPLICANT:  Martin Loftin 
 
CASE MANAGER:  Beverly Mesa-Zendt, Assistant Planning Director 
 
ITEM DESCRIPTION:  B-FY-15-02 - Hold a public hearing and consider a variance from Section 
4.5, Residential Dimensional Standards, Unified Development Code (UDC) for an encroachment, in 
an SF-1 zoning district, of an estimated 10 +/- feet into the required 15 foot setback on the west side 
yard along Lamar Avenue to allow construction of a proposed attached covered carport on Lot 5, 
Block 14, Fullview Addition, at 1120 North 13th Street. 
 
BACKGROUND:  The property is described as a 8,936 sq. ft. Single Family Dwelling 1 (SF-1) lot 
with a required 15 foot side yard setback (corner lot).  The applicant requests this variance to allow 
for construction of a carport extending 19 feet from the garage approximately 10 feet into the required 
side yard setback.  
 
Planning staff has surveyed the general vicinity for the presence of similar carports and did a permit 
search on those that were identified. Although, staff was unable to identify a similar improvement on 
the same block of the subject property, some carports were identified on adjacent blocks, none of 
which appeared to be encroaching into the required setback.  Additionally, some of the nearby 
carports seem to have been constructed at a time very near the construction of the house. This is 
evidenced by the architectural continuity and by a lack of other available covered parking. We did 
not find permit records for any of those carports we identified (staff focused their attention on the 
blocks near the subject tract – N 13th St., W. King Ave. N 11th St. and N 9th St.). 
 
The subject property is located in the North Temple Historic District. Per Chapter 17 of the City Code 
of Ordinances, improvements, not considered to be regular maintenance, must be reviewed by the 
Building Official and found to comply with the purpose, spirit and requirements of the designated 
district. A certificate of appropriateness must be approved by the city’s Building Official prior to the 
issuance of a building permit. Should the variance be approved and prior the issuance of a building 
permit, the applicant would be subject to such review. If denied a certificate of appropriateness, the 
applicant may appeal the decision to the Building Board of Appeals. 
 
According to Sec. 3.15.4 Review Criteria of the UDC, in order for the Zoning Board of Adjustment 
to approve this request, the Board must make affirmative findings to all of the following five items: 
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UDC Section 3.15:  
Conditions to be Met for 

Approval Compliance Staff Analysis 

1. There are special 
circumstances existing on the 
property on which the 
application is made related to 
size, shape, area, topography, 
surrounding conditions and 
location that do not apply 
generally to other property in 
the same area and the same 
zoning district.  

No 

Although there has been some alteration 
of historic lot lines, to include replatting 
and lot consolidation, the general size and 
site layout of this lot is typical for this 
subdivision and reflective of the original 
plat configuration. No topgraphical 
anomalies prevented this site from being 
developed in a  manner consistent with 
and similar to surrounding lots.  In this 
case, the configuration and size of the 
house combined with the setback 
requirements of the corner are preventing 
the construction of the carport. 
 

2. A Variance is necessary to 
permit the applicant the same 
rights in the use of this 
property that other properties 
in the vicinity and zoning 
district presently enjoy under 
this UDC, but which rights are 
denied to the property on 
which the application is made. 

No 

The lots in this subdivision are primarily 
developed as single family homes with 
parking provided for by means of side 
entry, front entry or detached garages 
and in some cases, carports. This subject 
property has a side entry garage 
consistent with the development pattern 
of the area. The owner of the property 
has a standard lot with a home and 
covered parking as do other property 
owners in this district. Carports are 
allowed in this zoning district if 
constructed outside of the required 
setback.  

3. Granting the Variance will not 
conflict with the 
Comprehensive Plan. 

No  

Granting the variance will conflict with the 
Comprehensive Plan.  The subject 
property has been identified as 
Neighborhood Conservation Area. The 
Comprehensive Plan recommends that 
policies and standards should be adopted 
that preserve the integrity and character of 
established neighborhoods. “The purpose 
of this district is to establish standards 
consistent with those at the time of 
development (ie. lot size, setbacks,  etc.) 
so as not to create non-conforming 
situations.” Approving a carport changes 
the established side set-back for this 
property and will permit a development 
type that will alter the established site 
layout and typical building line for this 
important district. 
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UDC Section 3.15:  
Conditions to be Met for 

Approval Compliance Staff Analysis 

4. The Variance, if granted, will 
be no material detriment to the 
public welfare or injury to the 
use, enjoyment or value of 
property in the vicinity. 

 
 

Yes 

The presence of other carports in the 
immediate area do not seem to be 
injurious to public welfare or property 
values.  
  

5. The Variance does not violate 
the purpose of this UDC as set 
forth in Sec. 1.2. 

Yes 

 
The purpose of the UDC as stated in 
Sec. 1.2 is to promote the health, safety, 
morals, and general welfare of the City.  
The zoning regulations, districts and 
appropriate land uses have been 
designed to lessen the congestion in the 
streets; to secure safety from fire, panic, 
and other dangers; to provide adequate 
light, air, movement,    and   to   prevent    
the   over- crowding of land, among other 
things.   
 
The applicants proposal, while 
inconsistent with the zoning reglations for 
the district, do not threaten the health, 
safety, morals, or general welfare of the 
city. 
 
 

 
STAFF RECOMMENDATION:  Staff recommends denial of Variance case B-FY-15-02 based on 
the lack of compliance with #1, #2 and #3 of the 5 conditions, which address the following: 1) there 
are no special circumstances on the property that do not apply to other property owners within the 
district 2) the property owner is not deprived of the same rights in the use of this property that other 
properties in the vicinity and zoning district presently enjoy; and 3) the Variance will conflict with 
the Comprehensive Plan.  According to Sec. 3.15.4, the Board must affirm all five conditions to 
approve a Variance. 
 
Staff mailed notices to 15 property owners within 200 feet of the Variance site on January 5, 2015 
and published a notice in the newspaper for the public hearing on January 5, 2015, in accordance 
with Sec. 3.15.3 of the UDC.  As of 5:00 pm on January 16, 2015,  two (2) responses had been 
returned in opposition and two (2) in favor of the request.   
 
ATTACHMENTS: 
Application 
Location Aerial and Zoning Map 
North Temple Historic District Map 
Photos 
Notification Map 
Neighbor Responses 
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